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The Interpretive Jurisdiction of the Federal Supreme Court of Iraq
M.M. Safin Mahdi Hamad Al-Shammari
University of Wasit / College of Basic Education
Sifeenalshamary@gmail.com
Abstract:

The separation of powers, the principle of legality, and the existence of judicial
review of the constitutionality of laws are among the most important
characteristics of a state governed by the rule of law. It has become an established
principle of the modern state that the organization of powers is based on
proportional authority at the top, which is responsible for drafting the constitution.
This is followed by the legislative authority, which is responsible for enacting
ordinary laws, and finally the executive authority, which is responsible for issuing
regulations and implementing laws. Based on this hierarchical arrangement of the
legislative system, the constitution is granted supremacy over all other legislation.
Based on this supremacy and the provisions for oversight of this hierarchical
system of authorities, and to ensure that constitutional texts contain mechanisms
that restrain these authorities and compel them to respect the provisions of the
constitution, the constitutional legislator established a type of oversight called
judicial review of the constitutionality of laws. This oversight is embodied in the
existence of the Supreme Federal Court, established according to Law No. (30) of
2005, pursuant to Article (93) of the Permanent lragi Constitution of 2005. It is an
authority completely independent of the ordinary judiciary, with no connection
between them. It consists of a president and (8) members. The Supreme Federal
Court exercises two types of functions. The first is judicial function or jurisdiction,
which is to review... The first aspect concerns disputes and lawsuits, while the
second involves the jurisdiction of the Supreme Federal Court. This jurisdiction is
exercised by responding to requests submitted by federal authorities seeking
interpretation of any ambiguous or unclear constitutional text. The Supreme
Federal Court interprets the constitutional provisions and issues its opinion after a
thorough examination, taking into account the public interest of the state.

Keywords: Judicial jurisdiction, Supreme Federal Court, Methodology of
interpretation.
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1. The Administron of court« available eat official web of the supreme court of Canada —
http:/ www.scc.cscae/ca .

. Al-Saadi (Hamid Hannoun)« General Principles of Constitutional Law and the Political

System in Irag¢< Al-Sanhouri Library« Baghdad« Irag« 2013.

. Shaaban (Abdul Hussein Shaaban)« The Judicial System in Iraq: The Supreme Judicial

Council and the Federal Supreme Court< Arab Center for the Development of the Rule of
Law and Integrity« Beirut< 2006.

. Abu Zaid (Muhammad Abdul Hamid)« Principles of Constitutional Law« Al-Maaref

Establishment« Alexandria« Egypt¢ 1990.

Fidek (Professor York Fidek)< A Comparative Report on the Constitution of the Republic of
Irag and the Constitution of the Federal Republic of Germany:« (n.d.) 2005.

Mirza (Ismail Mirza)« Constitutional Law: A Comparative Study of the Constitutions of

Arab States« 3rd ed.« Dar Al-Malak for Arts« Literature and Publishing« Baghdad: Irag«

2004. 5- Sari (Dr. George Shafiq Sari)« Principles and Provisions of Constitutional Law« 4th

ed.« Dar Al-Nahda Al-Arabiya« Cairo« 2002-2003.

2. -1Al-Shaer (Dr. Ramzi Taha)« Constitutional Judiciary in Bahrain: A Comparative
Study« 1st ed.« Dar Al-Nahda Al-Arabiya« United Arab Emirates< 2003.

3. -YAl-Saleh (Othman Abdul-Malik)« Judicial Oversight before the Constitutional Court
in Kuwait (A Comparative Analytical and Critical Study)« 1st ed.« Kuwait University:s
Scientific Publishing Council« Faculty of Law« Journal of Law« 1986.
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10.

11.

12.

13.
14.

15.
16.
17.

18.

19.
20.
21.
22.

-AAl-Hilali (Dr. Ali Hadi Attia)< General Theory in Constitutional Interpretation and
Trends of the Supreme Federal Court in Interpreting the Iragi Constitution« 1st ed.«< Al-
Ajras Press« Baghdad« 2009.

-ADr. Adel Al-Tabtabai« The Federal System in the United Arab Emirates: A
Comparative Study« (1st ed.)« New Cairo Press« 1978.

- «Sharif (Dr. Adel Omar)« Constitutional Judiciary: Constitutional Judiciary in Egypt:
(1st ed.)< Ain Shams University« Cairo« Egypt 1988.

-VYBakr (Dr. Ismat Abdel-Magid)« Explanation of Evidence Law No. 107 of 1979« (2nd
ed.)« Baghdad« Legal Library« 2007.

-YYOthman (Khalil Othman)« Constitutional Law: General Principles and the Egyptian
Constitutional System« (1st ed.)« Misr Press¢ Cairo« Egypt¢« 1956. 13- Mahdi (Dr. Ghazi
Faisal)« The Federal Supreme Court and its Role in Guaranteeing the Principle of
Legality« 1st ed.« Sabah Sadiq Jaafar Al-Anbari Publishing House« Baghdad« Irag¢ 2008.
-) £Naji (Makki Naji)« The Federal Supreme Court in Irag: An Applied Study of the
Court's Jurisdiction and the Oversight it Exercises¢ Reinforced by Judgments and
Decisions: 1st ed.< Dar Al-Dhiyaa Printing House« Najaf« Iraq« 2007.

-YeAl-Salihi (Dr. Maha Bahjat Younis)« The Federal Supreme Court and its Jurisdiction
to Oversee the Constitutionality of Laws:« 1st ed.« Bayt Al-Hikma« 2008.

-V Fikri (Dr. Fathi Fikri)« The Constitutional Organization of Federal Authorities in the
United Arab Emirates: A Critical Analytical Study:« 1st ed.« Dar Al-Nahda Al-Arabiya«
Cairo¢« Egypt« 1999. 17- Al-Tayeb (Dr. Nu'man Ahmad)« The Mediator in Political
Systems and Constitutional Law« 1st ed.« Dar Al-Thaqgafa Library for Publishing and
Distribution« Amman¢ Jordan« 2004.

-YAAkasha (Dr. Hashim Abdul-Mun'im)« The Supreme Constitutional Court« Judge of
Interpretation« 1st ed.« Dar Al-Nahda Al-Arabiya« Cairo« Egyptc 2005.

Third: Theses and Dissertations

-V 4Al-Kubaisi (Muhammad Mahdi Salih)< The Distribution of Constitutional Powers in
a Federal State (A Comparative Study)« PhD dissertation in Law: College of Law:«
University of Baghdad« 2007.

Fourth: Laws and Legislation

First: Laws

-Y4The Basic Law of 1925.

-« State Council Law No. 65 of 1979« as amended. 21- Federal Supreme Court Law
No. (30) of 2005.

Second: Iraqi Constitutions

-YYThe Governing Constitution of Iraq of 2005.

Third: Decisions

-YYFederal Supreme Court Decision No. 8/Federal/2007.
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23.

24.

25.
26.

217.

28.

29.

30.

Dated 16/7/2007 and 28/Federal/2007 dated 8/1/2008¢ published on the Federal Supreme
Court website.

-Y ¢Decision No. 67/T/2006 dated 3/5/2006¢« a reference in the jurisprudence of the
Federal Supreme Court.

-YoFederal Supreme Court Decision No. 3/Federal/2007 dated 2/7/2007.

-Y1Federal Supreme Court Decision No. 14/Federal/Cassation/2005 dated 9/8/2005. 27-
Federal Supreme Court Decision No. 39/Federal/2008 dated January 12¢< 2009.

Fifth: Journals

-YAAl-Hasban (Dr. Eid Ahmed Al-Hasban)« The Legal System for Interpreting
Constitutional Texts in Constitutional Systems: A Comparative Study« Journal of the
College of Law« University of Bahrain¢ Issue (8)¢« Volume Four« 2007.

) -Y4Hadif Rashid Al-Owais)« The Distribution of Powers in the Federal System in the
United Arab Emirates and the Federal Republic of Germany« Journal of Sharia and Law
— United Arab Emirates University« Issue (11)« April 1998.

30- Latif (Dr. Nouri Latif)« Oversight of Laws and Protection of Constitutional
Legitimacy in Socialist Countries and Iraq< Al-Qadaa Journal« Issue Three« September
1973.



